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TANG CUONG TRA CH NHIEM CUA DOANH NGHIEP TRONG HOAT PONG
VAY, TRA NQ NUOC NGOA |
ENHANCING THE RESPONSIBILITY OF ENTERPRISES IN FOREIGN LOANS
BORROWING AND REPAYMENT

Kinh giri: Quy Khach hang/Dear Valued Customers,

Lién quan dén hoat dong vay, tra ng nudc ngoai, Ngan hang Nha nuéc Viét Nam da ban
hanh Thong tu s6 08/2023/TT-NHNN ngay 30/6/2023 (Thong tu 08) va Thong tu sd
12/2022/TT-NHNN ngay 30/9/2022 (Thong tu 12).

Regarding foreign loans borrowing and repayment activities, the State Bank of Vietnam
had issued Circular No. 08/2023/TT-NHNN dated 30/06/2023 (Circular 08) and Circular No.
12/2022/TT-NHNN dated 30/09/2022 (Circular 12).

Pé han ché phét sinh sai pham va tranh truong hop bi xir phat vi pham hanh chinh do vi
pham quy dinh vé viéc vay, tra ng nuwéc ngoai cia doanh nghiép, Ngan hang luu y dén
Khach hang cac noi dung nhu sau:

In order to minimize violations and to avoid administrative penalties for violations of
regulations on foreign loans borrowing and repayment, the Bank would like Customers to
pay attention to the following contents:

1. Muc dich sir dung vén/Loan using purposes:

+ Tuan tha quy dinh muc dich st dung vén vay nudc ngodi theo quy dinh tai Biéu 17
Thong tu 08.

Compliance with regulations on the purpose of using foreign loans as prescribed in
Article 17 of Circular 08.

Luu y: KHO NG st dung khoan vay nudc ngoai cho muc dich co cau céc khoan no gbc
vay trong nudc va cho cong ty khac vay; khdng sir dung khoan vay ngan han nuéc
ngoai dé mua ¢ phan/vén gop caa cong ty khac.

Note: DO NOT use foreign loans for the purpose of restructuring domestic principal
debts and lending to other companies; do not use short-term foreign loans to purchase
shares/capital contributions of other companies.

+ Dam bao nguyén tic sir dung von vay nudc ngoai duge quy dinh tai Piéu 6 Thong tu
08. Truong hop khoan vay da duoc rt vén nhung tam thoi chua sir dung cho cac muc
dich vay nuéc ngoadi hop phap quy dinh tai Thong tu 08, bén di vay cé thé st dung
nguon tién nay dé giri tai cac t6 chirc tih dung, chi nhanh ngan hang nudc ngoai hoat
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dong tai Viét Nam. Ky han cia mdi khoan tién guri toi da khéng quéa 01 thang.

Ensure the principles of using foreign loans as stipulated in Article 6 of Circular 08. In
case the loan has been withdrawn but is temporarily not used for the legal foreign loan
purposes stipulated in Circular 08, the Borrower can use this source of fund to deposit
at credit institutions and foreign bank branches operating in Vietnam. The term of each
deposit shall not exceed 01 month.

2. Bao cao tinh hinh thuc hién vay, tra ng nwéc ngoai/Report on the implementation
of foreign loans borrowing and repayment:

+ Dinh ky hang thang, cham nhit ngay 05 cua thang tiép theo ky b&o céo, doanh nghiép

1a bén di vay phai cd trach nhiém bao céo truc tuyén tinh hinh thuc hién cac khoan vay
ngan, trung va dai han tai Trang dién tor cia Ngan hang Nha nudc Viét Nam
https://qInh-sbv.cic.org.vn/ginh/ (Piéu 41 Thong tu 12);
On monthly basis, no later than the 5" day of the month following the reporting period,
the Borrower must be responsible for reporting online the implementation status of
short, medium and long-term loans on the State Bank of Vietnam's website
https://qlnh-sbv.cic.org.vn/gInh/ (Article 41 of Circular 12);

+ Doanh nghiép chiu trach nhiém truéc phap luat vé tinh chinh xéc, trung thuc cua céc
béo céo giri dén co quan c6 tham quyén (Diéu 43 Thong tu 12).

Enterprises are responsible before the law for the accuracy and honesty of reports sent
to competent authorities (Article 43 of Circular 12).

3. Thoi han ndp hd so ding ky, ding ky thay doi khoan vay/Deadline for submitting
loans registration and registration for the change of loan:

Doanh nghiép c6 khoan vay nudc ngoai thoa Didu 11 hoic Khoan 1 Pidu 17 Thong tu

12 can thyc hién dang ky, dang ky thay d6i véi NHNN. Doanh nghiép can tuan thu quy

dinh vé thoi han thuc hién dang ky, ding ky thay d6i khoan vay tai Khoan 2 Diéu 15 va

Khoan 2 Diéu 18 Thong tu 12. Thai han nop hd so nhu sau:

Enterprises having foreign loans that meet Article 11 or Clause 1 Article 17 of Circular

12 have to register and register for the change of loan with the State Bank. Enterprises

must comply with the regulations on the time limit for loans registration and

registration for the change of loans in Clause 2, Article 15 and Clause 2, Article 18 of

Circular 12. The deadline for submitting documents is as follows:

a. Péi véi trwong hop ding ky khodn vay/In case of loan registration:

- Béi véi khoan vay trung dai han: Cong ty phai nop hd so trong thoi gian 30 ngay 1am

viéc ké tir ngay ky thoa thuan vay nudc ngoai trung, dai han;
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For medium/long-term loans: The enterprise must submit the loan registration dossiers
within 30 working days from the date of signing the medium/long-term foreign loan
agreement;
- Béi vé6i khoan vay ngan han chuyén trung dai han:
For short-term to medium/long-term loans:
+ Pdi véi khoan vay ngan han c6 Thoa thuan gia han duoc ky trong vong 01 nam
ké tir ngay rat vén dau tién: Cong ty phai nop hd so trong thoi gian 30 ngay lam
viéc ké tir ngay ky thoa thuan gia han khoan vay nuéc ngoai ngan han thanh trung,
dai han.
For short-term loans with an extension agreement signed within 01 year from the
date of first withdrawal: The enterprise must submit the application dossiers
within 30 working days from the date of signing the agreement to extend the
short-term to medium/long-term foreign loan.
+ Dbi vé6i khoan vay ngan han c6 Thoa thuan gia han duge ky sau 01 nam ké tir
ngay rdt vén dau tién: Cong ty phai nop hd so trong thoi gian 60 ngay lam viéc
tinh tir ngay tron 01 ndm ké tir ngay rdt von dau tién.
For short-term loans with an extension agreement signed after 01 year from the
date of first withdrawal: The enterprise must submit the application dossiers
within 60 working days from the anniversary of the date of first withdrawal of
loan amount in a full 01 year.
+ Dbi véi khoan vay ngan han khdng cé thoa thuan gia han nhung con du ng goc
(bao gém ca no 13i duoc nhap gbc) tai thoi diém tron 01 nim ké tir ngay rat von
dau tién: Cong ty phai nop hd so trong thoi gian 60 ngay lam viéc tinh tir ngay
tron 01 nam ké tir ngay rut von dau tién.
Short-term loans which are not covered by any extension agreement but remain
the outstanding principal owed (including outstanding interest included in
principal) on the anniversary of the date of first withdrawal in a full 01 year: The
enterprise must submit the application within 60 working days from the first full
01-year anniversary date of the first withdrawal date.
- Déi voi khoan vay Cong ty dugc cap Gidy chimng nhan ding ky doanh nghiép, Giay
phép thanh 1ap va hoat dong theo phéap luat chuyén nganh, cong ty c6 hop dong dau tu
theo phuong thirc dbi tic cong tu (hop dong PPP), Cong ty c6 thoa thuan vay nudc
ngoai dé chuyén sé tién chuan bi dau tu thanh von vay, Céng ty phai nop hd so trong
thoi gian 30 ngay lam viéc ké tir ngay Cong ty dugc cap Gidy chung nhan dang ky
doanh nghiép, Gidy phép thanh lap va hoat dong theo phap luat chuyén nganh, ngay ky
hop ddng dau tu theo phuong thic dbi tac cong tu (hop ddng PPP), ngay cac bén ky
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thoa thuan vay nudc ngoai dé chuyén sé tién chuan bi dau tu thanh von vay (tiy thudc
ngay nao dén sau), p dung ddi véi khoan vay nude ngoai phét sinh tir viéc chuyén sé
tién thyc hién chuan bj dau tu ciia cac du 4n di dugc cap Gidy chirng nhan dang ky dau
tu thanh von vay nudc ngoai.

For loans of the Enterprise granted a Business Registration Certificate, an
Establishment and Operation License under specialized laws, the Enterprise has an
investment contract under the public-private partnership method (PPP contract), the
Enterprise has a foreign loan agreement to convert the amount of investment
preparation into loan capital, the Enterprise must submit the application dossiers
within 30 working days from the date the Company is granted a Business Registration
Certificate, an Establishment and Operation License under specialized laws, the date of
signing the investment contract under the public-private partnership method (PPP
contract), the date the parties sign the foreign loan agreement to convert the amount of
investment preparation into loan capital (depending on which date comes later),
applicable to foreign loans arising from converting the amount of investment
preparation of projects that have been granted an Investment Registration Certificate
into foreign loan capital.

b. Déi Vdi trwong hep ding ky thay doi khodn vay/In case of registration for the
changes of loan:

- Cong ty thuc hién dang ky thay déi khoan vay trong thoi han 30 ngay 1am viéc ké
tir ngay: ky thoa thuan thay ddi hodc trudc thoi diém thuc hién noi dung thay ddi. Luu
cac truong hop thay ddi muc dich vay, trugce khi thuc hién noi dung thay ddi Cong ty
phai thyc hién ding ky thay doi véi NHNN.

The Enterprise shall register for the changes of loan within 30 working days from
the date of signing the amendment or before the date of implementing the amendment.
Note that in cases of changing the loan purpose, before implementing the admendment,
the Enterprise must register the change with the State Bank.

- Cong ty thuc hién dang ky thay déi khoan vay trong thoi han 30 ngay 1am viéc ké
tir ngay To chic ké thira nghia vu tra no khoan vay nudce ngoai dugc cap gidy ching
nhin diang ky kinh doanh hodc ngdy céc bén ky thoa thuan vé viéc thay d6i bén di vay
trong trudng hop bén di vay ban dau bi chia, tach, hop nhit, sap nhap (tdy thuéc ngay
nao dén sau) va trude khi tiép tuc rat von, tra no khoan vay nudc ngoai.

The Enterprise shall register the changes of loan within 30 working days from the
date the Organization inheriting the obligation to repay the foreign loan is granted a
business registration certificate or the date the parties sign an agreement on changing
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the borrower in case the original borrower is divided, separated, merged, or
consolidated (whichever comes later) and before continuing to withdraw capital and
repay the foreign loan.

- Cong ty thuc hién dang ky thay d6i khoan vay trong thoi han 30 ngay lam viéc ké
tir ngay Cong ty hoan thanh viéc cap nhat thong tin thay doi tén va/hoic thay doi dia chi
chuyén tru s& chinh sang tinh, thanh phé khac trén Co s dir liéu qudc gia vé ding ky
doanh nghiép.

The Enterprise shall register the changes of loan within 30 working days from the
date the Enterprise completes updating the information on change of name and/or
change of address of head office to another province or city on the National Database
on Business Registration.

- Cong ty thuc hién dang ky thay doi khoan vay trong thoi han 30 ngay 1am viéc ké
tir ngay Bén cho vay (hoic t6 chirc dai dién bén cho vay trong khoan vay hop vén - néu
c0), bén bao dam, bén bao lanh hodc cac bén lién quan khac dugc néu tai van ban xéac
nhan dang ky, van ban x&c nhan dang ky thay doi giri van ban théng bao cho bén di vay
vé Viéc ddi tén va truéc khi thuc hién céc giao dich chuyén tién lién quan dén céc bén
nay.

The Enterprise shall register the changes of loan within 30 working days from the
date the Lender (or the organization representing the Lender in the syndicated loan - if
any), the surety, the guarantor or other related parties stated in the registration
confirmation document, the change registration confirmation document sends a written
notice to the Borrower about the name change and before performing money transfer
transactions related to these parties.

4. Théng bao thay ddi khoan vay trén trang dién tir (khong thuc hién ding ky thay
ddi khoan vay)/Notice of loan changes on the website (not- required loan change
registration):

Céc truong hop thyc hién thdng béo noi dung thay dbi trén Trang dién tir, khdng can

thuc hién dang ky thay doi khoan vay nuéc ngoai dugc quy dinh tai Khoan 2 Diéu 17

Thong tu 12:

Cases which have to notice the change on the website and shall not apply for

registration of changes of loans are following Clause 2 Article 17 Circular 12:

a) Thay ddi thoi gian rat vén, tra no gdc trong pham vi 10 ngay 1am viéc so voi ké
hoach da dugc Ngan hang Nha nudc xac nhan;
Change of time for withdrawal of loan amount, repayment of principal within 10
working days as against the once previously approved by the State Bank;
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b) Thay d6i dia chi ciia bén di vay nhung khéong thay déi tinh, thanh phé noi
bén di vay dit tru sé chinh, bén di vay giri thong béo vé viéc d6i dia chi cho Co
quan c6 tham quyén xac nhan ding ky, dang ky thay doi khoan vay nudc ngoai
cua bén di vay;
Change of the borrower's address without change of the city or province where
the borrower’s head office is located; the borrower shall send a notice of address
change to the competent authority accorded authority over registration, registration
for change of foreign loan;
¢) Thay ddi bén cho vay, céc théng tin lién quan vé bén cho vay trong khoan vay
hop vén c6 chi dinh dai dién cac bén cho vay, trir trudng hop bén cho vay dong
thoi 1a dai dién céc bén cho vay trong khoan vay hop von va viéc thay doi bén cho
vay lam thay d6i vai tro dai dién cac bén cho vay;
Change of the lenders, related information about lenders in respect of a syndicated
loan that designate the representative for lenders, except when a lender is also the
representative for lenders in respect of a syndicated loan, and any change of
lenders that may entail changes to the roles of the representative for lenders;
d) Thay d6i tén giao dich thwong mai cua ngan hang cung tng dich vy tai khoan,
ngan hang phuc vu giao dich bao dam;
Change of the commercial transaction name of the account service provider, the
bank providing secured transactions;
d) Thay d6i ké hoach tra I4i, phi caa khoan vay nuéc ngoai so voi ké hoach da
dugc Ngan hang Nha nudce x&c nhan tai van ban xac nhan dang ky, xac nhan dang
ky thay d6i khoan vay nudc ngoai nhung khong thay d6i cach xac dinh I3, phiquy
dinh tai thoa thuan vay nudc ngoai.
Change the payment schedule of interests and fees of the foreign loan as against
the one previously confirmed by the State Bank in the written confirmation of
registration or registration for change of foreign loan, but do not change the
method to calculate the interests and fees specified in the foreign loan agreement.
e) Thay ddi (tang hodc giam) sé tién rit vdn, tra no gdc, 14, phitrong pham vi 100
don vi tién té cua dong tién vay nudc ngoai so véi sé tién da néu trong van ban xéc
nhan ding ky, vin ban x&c nhan ding ky thay doi khoan vay nuéc ngoai;
Change (increase or decrease) the amount of loanto be withdrawn, repayment of
principal, interests and fees within 100 currency units of the foreign loan currency
as against the amount stated in the written confirmation of registration, written
confirmation of registration for change of foreign loan;
) Thay dbi sé tién rat von, tra ng géc thuc té cia mét ky cu thé it hon s tién
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dwoc néu tai ké hoach rdt von, tra no trén van ban xé&c nhan dang ky hoidc vin ban
x&c nhan dang ky thay d6i khoan vay nudc ngoai.

Change of the actual amount of loan to be withdrawn or principal repayment
of a specific period less than the amount stated in the withdrawal or debt
repayment schedule in the written confirmation of registration or written
confirmation of registration for change of the foreign loan.

Moi vuéng mic lién quan dén viéc béo céo truc tuyén, Quy Khéach hang vui 1ong tham
khao tai trang web: www.qlnh-sbv.cic.org.vn.

Any further questions on online reporting regime, please refer to website:
www.qlnh-sbv.cic.org.vn.

Moi vudng mic lién quan dén viéc mé va st dung tai khoan vay, tra no nuée ngoai caa
Quy Khéch hang tai Ngan hang, Quy Khach hang vui long lién hé truc tiép tai Ngan hang
hoic qua sb dién thoai: 0251.8875111 (S6 noi ba: 300 hoic 305) dé dugc hudng dan.

Any further questions on opening and using account for borrowing and repaying
foreign loans at our Bank, please contact us directly or via telephone number: 0251.8875111
(Ext: 300 or 305) for instructions.

Tran trong/Sincerely yours!
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